Can New State Laws

Stop the Stalker?

By JoanxNe FURIO

fter Jessica Brown

separated from her

hushand of two years,

Michael Shindle, he

left graffiu messages
on her garage door in Citrus
Heights, California. He stole
objects from her porch, van-
dalized her car so it wonldn't
start, cut down all the wees
on her kawn, suipped all the
locks on her doors, and once
followed Brown in her car,
terroriang her as he weaved
in and out of traffic.

Nothing, it seemed, could
keep him from stalking her.
Not even a restraining ordet,
After one was issued, he
called her. “He said he was
going to blow me away,”
Brown recalls.

Finally, Brown says “one
good cop” msisted that she
charge Shindle with violating
California’s new antstalking
law. Warrant in hand, police
found Shindle in Washing-
ton state, after he had stolen
a gun and a car. He is now
serving a four-year sentence
in state prison for burglary
and violating his restraming
order and probation.

In 1990, California be-
came the first state to enact
an antistalking kaw. Since
then 28 states have followed
suit and another five are ex-
pected to join thewm soon.

‘T'he rapid passage of anti-
stalking laws has been hailed
as an improvement by kaw-
makers, law enforcement,
and the medu as an effective
deterrent to domestic abuse.
Nationally, almost a third of
all women murdered were
Killed by their boyfriends or

husbands, and 9 percent of
them had been stalked,

‘There's no doubt that anti-
stalking laws have locked up
some of the worst offenders.
Bul women's advociates say
their populanity may be un-
justified. “1 know of few oth-
er laws that have moved so
quickly,” says Joun Zorza, an
attorney with the Natonal
Battered Women’s Law Pro-
ject, part of the National
Center on Women and Fami-
Iy Law. “Everyone wants to
jump on the bandwagon,
and I'm not sure why."

In the past, 2 resuaining
order, a so-called order of
protection from a cvil or
family court judge, was the
only legal recourse for a
stalking victim. But violation
of an order is only a civil of-
fense. The worst that can
happen: a stalker can be
fined or go to jail for a few
days. More often than not,
however, violators are simply
let go.

The new laws make stalk-
ing a cruminal offense. In
most states, the first convic-
tion is a misdemeanor, pun-
ishable by up to & year in gl
and a $1,000 fine. A second
offense is a felony—and a vi-
olator could be sentenced to
several years in prison. Many
states, including Florida and
Ohio, also give pohce the
power o arrest  suspects
without 4 warrant—offering
quick protection to victims.

But “one of the problems
with the laws is that they're
NOt OINE 1o cover many vic-
tims that need protection.”
says Zorza.
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Some state laws require
that stalkers werrorize the
person repeatedly, be con
victed three or more tdmes, or
commit violence, before they
can be convicted and sent 1o
prison. By the time any of
these things happen, “it may
be too Late,” Zovea says.

Another dilemma: vague
or undlear language in some
state laws. In Connecticur,
for example, the law defines
a stalker as an individual
who continually  follows
someone, causing that per-
son 10 “reasonably fear for
his [sic] physical safety.”

The problem is the word
“reasonably"—and who gets
to define it. “Courts often
look at the ‘reasonable’ man
standard,” Zorza explains.
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“But what might not be term-
tving to a reasonable man o
ternfying 10 a reasonable
woman.”

Also, Connecticut's  law
could make behavior that is
pertectly legitimate—such as
a reporter following a polin-
cian—illegal, A vague law like
this, women’s advocates say,
could be challenged and per-
haps overturned, putting
women in a “back-to-where-
we-started-from”™  situation,
with nothing on the books 1o
outlaw stalking.

But what really bothers ad
vouates s that the new laws
could let the entire legal sys-
tem oft the hook. “Antistalk-
ing laws are a popular thing
w do,” savs Phil Gutis,
spokesman for the Amercan

Civil Liberties Union. “Legis-
lators don’t have to spend
any money and a politician
can say, 'I'm so concerned
about women, I'm passang
this law.! They look like
heroes, but in the meantime
they have done nothing.”

After all, experts say, stalk-
ing is an old problem. “[For
years] women have been
complaining to the police;
they just haven't gotten any
attention,” says Guus. "To
deal with the problem effec-
tively, we've got to change at-
titudes in the criminal justice
system and add some en-
forcement dollars.”

In other words, judges,
police officers, and district at-
torneys need to take the
problem  seriously—some-
thing that battered women's
advocates have been saying
for decades. Otherwise, Gutis
says, an antistalking law is
“just another piece of paper.”

For Jessica Brown, anti-
stalking laws are an inar-
guable improvement. But
her last few years of worry-
free living will soon be com-
ing to an end.

Michael Shindle is up for
parole this spring. Brown
wants her ex-husband to
have a psychological evalua-
tion, but that's not & condi-
tion of his release.

“They can't tell me what
kind of progress he's made,”
Brown says, “And that's not
going to help me when he
gets out.”

Brown can't afford 1w
move, but she has bought a
gun and installed a state-of-
the-art security system in her
home. That had better work.
Otherwise, she says, "I'm re-
ally not sure what I'm going
todo.”

Joumne Furio 35 a free-lance
wnter lning i New York City.



